To:

The Higher Officer for First Appeal

Under RTI ACT 2005


……………………….

……………………….

……………………….

……………………….

From:

Mr
………..

…………….

……………..

…………….

Tel: …………………….




Total: …….. Pages (Including this one)
Mobile:…………….





Dated: …………..

Dear Sir,

SUB: First Appeal under Sec 19(1) of the RTI Act 2005

I, Mr ………., a citizen of India, would like to make a FIRST APPEAL under Sec 19(1) of the RTI Act 2005, as per the following details:

1. Name and Address of Appellant:                
Mr ………….








………………….








…………………..








Tel: ……………….








Mob: ……………..








Email: 

2. Name and Details of PIO
 appealed against:
PIO








…………………….








……………………..








……………………..








……………………..
3. Reference of the original RTI Application:  
………….dated ………………
4. Reference of reply of PIO appealed against:
NIL (NO INFORMATION RECEIVED)

5. If personal hearing required:    Yes, personal hearing is requested
.
---------------------------------------------------------------------------------------------------------------------------

BACKGROUND:

I had applied to the PIO, ……………………, for certain information, under the RTI Act 2005, as per my application ref: ………………. dated …………….. The application was accompanied by a …………….. of Rs. 10.00 (Nr……………….), as payment for application fees.

……………….Contd. Page 2

- Page 2 –
The RTI application was sent by Speed Post vide Speed Post Receipt Nr
…………………. 

A copy of the said application and the proof of payment is attached herewith as ANNEXURE – I (Total……….. pages)

GROUND FOR FIRST APPEAL:

As per Section 7(1) of the RTI Act 2005, the PIO was to give the requested information within 30 days of the application, that is before ………………...

Since, NO REPLY has been received from the PIO to my RTI Application as per Section 7(1), this First Appeal is made under Section 19(1) of the RTI Act 2005.

MY “PRAYER/PLEA” IN THIS FIRST APPEAL:

1. Instruct the PIO, in writing, to give complete information as requested in my above mentioned RTI Application.

2. Issue a written warning to the PIO, under the present Rules and Regulations of Service, instructing him that he should adhere to the time limits specified in the RTI Act 2005 as well as respect the RTI Act in its letter and spirit.

3. Inform the concerned PIO that the appellant will move a Second Appeal before the SIC
/CIC under Section 19(3) and will demand imposition of Penalty under Section 20 of the RTI Act, at the rate of Rs. 250.00 for every day of delay (subject to a maximum of Rs. 25,000.00) from the date the information was due (…………………….) till the date the information is actually given to me.

4. As per Sec 19(5) of the RTI Act 2005, during the appeal proceedings, the PIO, should be asked to explain his “deemed” denial of request for information, since the onus to prove that the denial of request was justified, is on the PIO.

5. As per Sec 7(6) of the RTI Act, the PIO should now provide me the information “free of charge” since the proivision of information has been delayed beyond the mandated 30 days as provided in Sec 7(1) of the RTI Act.

6. I
 would like to be present during this hearing of First Appeal under the RTI Act 2005.
Kindly therefore, inform me in advance about the date, time and venue of the First Hearing scheduled by you, so as to enable me to attend the same.
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SPECIAL NOTE:

1. Your attention is drawn to the contents of the Office Memorandum No. 1/3/2008-IR, dated 25 April 2008, issued by DoPT, titled “Guidelines for the Officers designated as First Appellate Authorities under the RTI Act 2005”, the relevant excerpts are quoted for your ready reference below:

38. Deciding appeals under the RTI Act is a quasi-judicial function. It is, therefore, necessary that the appellate authority should see to it that the justice is not only done but it should also appear to have been done. In order to do so, the order passed by the appellate authority should be a speaking order giving justification for the decision arrived at.

………………….

………………….

40. If an appellate authority comes to a conclusion that the appellant should be supplied information in addition to what has been supplied to him by the CPIO, he may either (i) pass an order directing the CPIO to give such information to the appellant; or (ii) he himself may give information to the appellant while disposing off the appeal. In the first case the appellate authority should ensure that the information ordered by him to be supplied is supplied to the appellant immediately. It would, however, be better if the appellate authority chooses the second course of action and he himself furnishes the information alongwith the order passed by him in the matter.

2. Your
 attention is also drawn to the following order of the Hon’ble Supreme Court   

wherein the Hon’ble Apex court ruled that every appellant must be given a 

            opportunity to be heard by a quasi judicial authority, before passing any order:

M/s Nagarjuna Construction Company Limited v. Govt. of Andhra Pradesh and Ors. While deciding Civil Appeal 1438 of 2004, the Hon’ble Supreme Court has observed on 20th October 2008:

“35.   The adherence to principles of natural justice as recognized by all civilized States is of supreme importance when a quasi-judicial body embarks on determining disputes between the parties, or any administrative action involving civil consequences is in issue. These principles are well settled. The first and foremost principle is what is commonly known as audi alteram partem rule. It says that no one should be condemned unheard.

   Notice is the first limb of this principle. It must be precise and     

   unambiguous. It should appraise the party determinatively the 

   case has  to meet. Time given for the purpose should be adequate   

   so as to   enable him to make his representation. In the absence of 

   a notice of the kind and such reasonable opportunity, the order 

   passed becomes wholly vitiated. Thus, it is but essential that a 

party should be put on notice of the case before any adverse order 
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is passed against him. This is one of the most important principles       

of natural justice. It is after all an approved rule of fair play. The 

concept has gained significance and shades with time. When the 

historic document was made at Runnymede in 1215, the first 

statutory recognition of this principle found its way into the “Magna 

Carta”. The classic exposition of Sir Edward Coke of natural justice 

requires to “vocate interrogate and  adjudicate”. In the celebrated 

case of Cooper v. Wandsworth Board of Works (1963 (143) ER 414), 

  the principle was thus stated:

                    Even God did not pass a sentence upon Adam,

                      before he was called upon to make his defence. 


       “Adam” says God, “where art thou has thou not 

                      eaten of the tree whereof I commanded thee that 

                      though should not eat”.

Since then the principle has been chiselled, honed and refined, enriching its content. Judicial treatment has added light and luminosity to the concept, like polishing of a diamond.

36.    Principles of natural justice are those rules which have been laid down by the Courts as being the minimum protection of the rights of the individual against the arbitrary procedure that may be adopted by a judicial, quasi-judicial and administrative authority while making an order affecting those rights. These rules are intended to prevent such authority from doing injustice.
It is therefore obligatory and mandatory for you to conduct a proper hearing for this First Appeal, which should be preceded by a proper Notice of Hearing to me.

Thanking You,

(……………………….)

Encl: RTI Application and IPO Copy – XXX Pages

�Put in the address of the FAA


�Your name and address -  the same one as in the RTI application


�Replace PIO with SPIO or CPIO as the case may be – everywhere in this document.


�Insert only if you require personal hearing


�If submitted personally or by Registered Post AD, change accordingly


�Delete whichever is not applicable


�Insert only if you have requested for personal hearing.


�Only insert point 2 if you have asked for a personal hearing during first appeal





